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Senator Gregory S. Bell proposes the following substitute bill:

TAX AMENDMENTS
2009 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Gregory S. Bell
House Sponsor: Bradley G. Last

LONG TITLE
General Description:

This bill amends the Sales and Use Tax Act and related provisions to address certain
local sales and use taxes relating to airports, highways, and public transportation.
Highlighted Provisions:

This bill:

» amends the additional public transit tax to:

e expand the uses of tax revenues;

e create an exemption from certain election requirements; and

e provide that if an exemption from election requirements applies a county, city,
or town shall obtain approval to impose the tax from the county, city, or town

legislative body;

» amends a local option sales and use tax for airports, highways, and public transit by:

e providing and modifying definitions;

* allowing a city or town within a county of the second class to impose the tax in
addition to a county of the second class under certain circumstances;

¢ modifying the purposes for which tax revenues may be expended, including
providing that certain cities and towns may expend up to all of the revenues

collected from the tax for certain airport facilities;
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e addressing certain notice requirements for a city or town imposing the tax; and
e addressing procedures for the State Tax Commission to distribute tax revenues;
» addresses the expenditure of revenues deposited into the Local Transportation
Corridor Preservation Fund if those revenues are allocated to a city or town that
imposes the local option sales and use tax for airports, highways, and public transit;
» addresses the expenditure of revenues deposited into the County of the Second
Class State Highway Projects Fund if those revenues are deposited for or allocated
to a city or town that imposes the local option sales and use tax for airports,
highways, and public transit; and
» makes technical changes.
Monies Appropriated in this Bill:
None
Other Special Clauses:
This bill provides an immediate effective date.
Utah Code Sections Affected:
AMENDS:
59-12-502, as last amended by Laws of Utah 2008, Chapter 384
59-12-1901, as enacted by Laws of Utah 2008, Chapter 286
59-12-1902, as enacted by Laws of Utah 2008, Chapter 286
59-12-1903, as enacted by Laws of Utah 2008, Chapter 286
72-2-117.5, as last amended by Laws of Utah 2008, Chapter 286
72-2-121.2, as enacted by Laws of Utah 2008, Chapter 286

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 5§9-12-502 is amended to read:

59-12-502. Additional public transit tax for a fixed guideway, expanded public
transportation system, airport facility, or to be deposited into the County of the First
Class State Highway Projects Fund -- Base -- Rate -- Voter approval.

(1) (a) 1) [In] Except as provided in Subsection (5) and in addition to other sales and

use taxes, including the public transit district tax authorized by Section 59-12-501, a county,

city, or town may impose a sales and use tax of .25% on the transactions described in
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Subsection 59-12-103(1) located within the county, city, or town, to [fund] be expended:
(A) to fund a fixed guideway [and];
(B) to fund an expanded public transportation system][-];

(C) to fund a project or service related to an airport facility as defined in Section

59-12-602 for the portion of the project or service that is performed within the county, city, or

town within which the tax is imposed:

(I)_for a county that imposes the sales and use tax, if the airport facility is part of the

regional transportation plan of the area metropolitan planning organization if a metropolitan

planning organization exists for the area; or
(ID_for a city or town that imposes the sales and use tax, if:

(Aa) that city or town is located within a county of the second class:

(Bb) that city or town owns or operates the airport facility; and

(Cc) an airline as defined in Section 59-2-102 is headquartered in that city or town; or
(D) for a combination of Subsections (1)(a)(i)(A) through (C).

(i1) Notwithstanding Subsection (1)(a)(i), a county, city, or town may not impose a tax

under this section on:

(A) the sales and uses described in Section 59-12-104 to the extent the sales and uses
are exempt from taxation under Section 59-12-104; and

(B) except as provided in Subsection (1)(c), amounts paid or charged for food and food
ingredients.

(b) For purposes of this Subsection (1), the location of a transaction shall be
determined in accordance with Sections 59-12-211 through 59-12-215.

(c) A county, city, or town imposing a tax under this section shall impose the tax on
amounts paid or charged for food and food ingredients if the food and food ingredients are sold
as part of a bundled transaction attributable to food and food ingredients and tangible personal
property other than food and food ingredients.

(d) (1) [A] Except as provided in Subsection (3), a county, city, or town may impose the

tax under this section only if the governing body of the county, city, or town submits, by
resolution, the proposal to all the qualified voters within the county, city, or town for approval
at a general or special election conducted in the manner provided by statute.

(i) Notice of the election under Subsection (1)(d)(i) shall be given by the county, city,
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or town governing body 15 days in advance in the manner prescribed by statute.

(2) [¥] Except as provided in Subsection (3). if the majority of the voters voting in this

election approve the proposal, it shall become effective on the date provided by the county,

city, or town governing body.

(3) (a) A county. city, or town is not required to submit a proposal to voters to impose a

tax under this section if:

(1) the county, city, or town imposes the tax under this section on or after July 1, 2009:

(ii) on July 1, 2009, the county, city, or town imposes a tax under:

(A) Section 59-12-501; or

(B) Section 59-12-1001: and

(ii1) the county, city, or town obtained voter approval to impose the tax under:
(A) Section 59-12-501: or

(B) Section 59-12-1001.

(b) A county, city, or town that is not required to submit a proposal to voters to impose

a tax under this section in accordance with Subsection (3)(a) shall obtain approval from a

majority of the members of the county, city, or town legislative body to impose a tax under this

section.

(4) [Nopublte] Public funds [shalt] may not be spent to promote the required election.

(5) [Notwithstanding the-designated-tse-of reventres-in-Subsection-tHrof the] O the
revenues generated by the tax imposed under this section by any county of the first class:

(a) 80% shall be allocated to fund a fixed guideway and expanded public transportation
system; and

(b) 20% shall be deposited into the County of the First Class State Highway Projects
Fund created by Section 72-2-121.

Section 2. Section 5§9-12-1901 is amended to read:
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59-12-1901. Title.

This part is known as the "[€ounty-of-the-Second-Ctass] Airport, Highway, and Public
Transit Sales and Use Tax Act."

Section 3. Section §9-12-1902 is amended to read:

59-12-1902. Definitions.

As used in this part:

(1) "Airline" is as defined in Section 59-2-102.

[(D] (2) "Airport facility" is as defined in Section 59-12-602.

[2] (3) "Annexation" means an annexation to;

(a) acounty under Title 17, Chapter 2, Annexation to County|[:]; or
(b) a city or town under Title 10, Chapter 2, Part 4, Annexation.

[t3)] (4) "Annexing area" means an area that is annexed into a county, city, or town.

[9] (5) "Fixed guideway" is as defined in Section 59-12-1702.

[€5)] (6) "Local highway of regional significance" means a local highway that is a:

(a) principal arterial highway as defined in Section 72-4-102.5;

(b) minor arterial highway as defined in Section 72-4-102.5;

(c) major collector highway as defined in Section 72-4-102.5; or

(d) minor collector road as defined in Section 72-4-102.5.

[t6)] (7) "Public transit" is as defined in Section 59-12-1502.

Section 4. Section 5§9-12-1903 is amended to read:

59-12-1903. Imposition of tax -- Base -- Rate -- Expenditure of revenues collected
from the tax -- Administration, collection, and enforcement of tax by commission --
Administrative fee -- Enactment or repeal of tax -- Annexation -- Notice.

(1) (a) Subject to the other provisions of this section and except as provided in
Subsection (2), i
second—class]| the following may impose a sales and use tax [onthe-transactions] under this

part:

[ —described-m-Subseetion-59-12-+03H—and]
[ withimd i netudine-the-eit ; e |

(1) if, on April 1, 2009, a county legislative body of a county of the second class

imposes a sales and use tax under this part, the county legislative body of the county of the
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second class may impose the sales and use tax on the transactions:
(A) described in Subsection 59-12-103(1); and

(B) within the county, including the cities and towns within the county; or

(i1) if, on April 1, 2009, a county legislative body of a county of the second class does

not impose a sales and use tax under this part:

(A) a city legislative body of a city within the county of the second class may impose a

sales and use tax under this part on the transactions described in Subsection 59-12-103(1)

within that city;

(B) a town legislative body of a town within the county of the second class may impose

a sales and use tax under this part on the transactions described in Subsection 59-12-103(1)

within that town; and

(C) _the county legislative body of the county of the second class may impose a sales

and use tax on the transactions described in Subsection 59-12-103(1):

(I) within the county, including the cities and towns within the county, if on the date

the county legislative body provides the notice described in Subsection (7)(a) to the

commission stating that the county will enact a tax under this part, no city or town within that
county:

(Aa) imposes a tax under this part; or

(Bb) has provided the notice described in Subsection (7)(a) to the commission stating

that the city or town will enact a tax under this part; or

(I within the county. except for within a city or town within that county, if, on the

date the county legislative body provides the notice described in Subsection (7)(a) to the

commission stating that the county will enact a tax under this part, that city or town:
(Aa) imposes a tax under this part; or

(Bb) has provided the notice described in Subsection (7)(a) to the commission stating

that the city or town will enact a tax under this part.

(b) For purposes of Subsection (1)(a), a county, city, or town legislative body that
imposes a tax under this part may impose [a] the tax at a rate of:

(1) .10%, to be:

(A) as determined by the county, city, or town legislative body, deposited as provided

in Subsection (4)(c)(i) into the County of the Second Class State Highway Projects Fund
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created by Section 72-2-121.2 and expended as provided in Section 72-2-121.2;
(B) as determined by the county, city, or town legislative body, expended for a project

or service relating to an airport facility for the portion of the project or service that is performed

within the county, city, or town within which the tax is imposed:

() for a county legislative body that imposes the tax, if that airport facility is part of the

regional transportation plan of the area metropolitan planning organization if a metropolitan

planning organization exists for the area; [and-H)—fortheportionrof-the projector-servicethat
. : Fwithintl Jor

(I) for a city or town legislative body that imposes the tax, if:

(Aa) that city or town owns or operates the airport facility; and

(Bb) an airline is headquartered in that city or town: or

(C) as determined by the county, city, or town legislative body, deposited or expended
for a combination of Subsections (1)(b)(i)(A) and (B); or
(i1) subject to Subsection (1)(c), .25%, to be expended as follows:

(A) .10% to be deposited as provided in Subsection (4)(c)(1) into the County of the
Second Class State Highway Projects Fund created by Section 72-2-121.2 and expended as
provided in Section 72-2-121.2;

(B) .05%, to be deposited as provided in Subsection (4)(c)(ii) into the Local
Transportation Corridor Preservation Fund created by Section 72-2-117.5 and expended and
distributed in accordance with Section 72-2-117.5; and

(C) as determined by the county, city, or town legislative body, .10% to be:

(I) deposited as provided in Subsection (4)(c)(i) into the County of the Second Class
State Highway Projects Fund created by Section 72-2-121.2 and expended as provided in
Section 72-2-121.2;

(II) expended for:

(Aa) a state highway designated under Title 72, Chapter 4, Part 1, Designation of State
Highways Act;

(Bb) alocal highway of regional significance; or

(Cc) a combination of Subsections (1)(b)(ii)(C)(Il)(Aa) and (Bb);

(IIT) expended for a project or service relating to a system for public transit for the

portion of the project or service that is performed within the county, city, or town within which
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the tax is imposed;

(IV) expended for a project or service relating to a fixed guideway for the portion of
the project or service that is performed within the county, city, or town within which the tax is
imposed;

(V) expended for a project or service relating to an airport facility[+] for the portion of

the project or service that is performed within the county, city, or town within which the tax is

imposed:
(Aa) for a county legislative body that imposes the tax, if that airport facility is part of

the regional transportation plan of the area metropolitan planning organization if a metropolitan

planning organization exists for the area; [and(Bb)—for-theportronof-theprojectorservice-that
tsperformed-withinthecounty;] or

(Bb) for a city or town legislative body that imposes the tax, if:

(I) that city or town owns or operates the airport facility; and

(Ili1) an airline is headquartered in that city or town: or

(VD) deposited or expended for a combination of Subsections (1)(b)(ii)(C)(I) through
(V).

(c) (1) _Subiject to the other provisions of this Subsection (1)(c), a city or town within

which a tax is imposed at the tax rate described in Subsection (1)(b)(i1) may:

(A) expend the revenues in accordance with Subsection (1)(b)(ii); or

(B) expend the revenues in accordance with Subsections (1)(c)(i1) through (iv) if:

(I) that city or town owns or operates an airport facility; and

(ID an airline is headquartered in that city or town.

(i1) If a city or town within which a tax is imposed at the tax rate described in

Subsection (1)(b)(ii) owns or operates an airport facility at which an airline is headquartered,

the city or town legislative body may expend the revenues collected from a tax rate of greater

than .10% but not to exceed the revenues collected from a tax rate of .25% for:

(A) a project or service relating to the airport facility; and

(B) the portion of the project or service that is performed within the city or town

imposing the tax.

(iii) If a city or town legislative body described in Subsection (1)(c)(ii) determines to

expend the revenues collected from a tax rate of greater than .10% but not to exceed the
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243  revenues collected from a tax rate of .25% for a project or service relating to an airport facility

244 as allowed by Subsection (1)(c)(ii), any remaining revenues that are collected from the tax

245  imposed at the tax rate described in Subsection (1)(b)(ii) that are not expended for the project

246  or service relating to an airport facility as allowed by Subsection (1)(c)(i1) shall be expended as
247  follows:

248 (A) 75% of the remaining revenues shall be deposited as provided in Subsection (4)(d)

249  into the County of the Second Class State Highway Projects Fund created by Section
250  72-2-121.2 and expended as provided in Section 72-2-121.2: and

251 (B) 25% of the remaining revenues shall be deposited as provided in Subsection (4)(d)

252  into the Local Transportation Corridor Preservation Fund created by Section 72-2-117.5 and

253  expended and distributed in accordance with Section 72-2-117.5.

254 (iv) A city or town legislative body that expends the revenues collected from a tax

255 imposed at the tax rate described in Subsection (1)(b)(ii) in accordance with Subsections
256  (1)(c)(i) and (iii):
257 (A) shall, on or before the date the city or town legislative body provides the notice

258  described in Subsection (7)(a) to the commission stating that the city or town will enact a tax
259  under this part:

260 (I)_determine the tax rate:
261 (Aa) the collections from which the city or town legislative body will expend for a

262  project or service relating to an airport facility as allowed by Subsection (1)(c)(i1); and

263 (Bb) at a percentage that is greater than .10% but does not exceed .25%; and

264 (ID notify the commission in writing of the tax rate the city or town legislative body
265  determines in accordance with Subsection (1)(c)(iv)(A)(D);

266 (B) shall, on or before the April 1 immediately following the date the city or town
267  legislative body provides the notice described in Subsection (1)(c)(iv)(A) to the commission:
268 (I) determine the tax rate:

269 (Aa) the collections from which the city or town legislative body will expend for a

270  project or service relating to an airport facility as allowed by Subsection (1)(c)(i1); and

271 (Bb) at a percentage that is greater than .10% but does not exceed .25%: and
272 (ID notify the commission in writing of the tax rate the city or town legislative body

273  determines in accordance with Subsection (1)(c)(iv)(B)(D);
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(C) shall, on or before April 1 of each vyear after the April 1 described in Subsection
(D()av)(B):
(I)_determine the tax rate:

(Aa) the collections from which the city or town legislative body will expend for a

project or service relating to an airport facility as allowed by Subsection (1)(c)(ii); and

(Bb) at a percentage that is greater than .10% but does not exceed .25%: and

(D) notify the commission in writing of the tax rate the city or town legislative body
determines in accordance with Subsection (1)(c)(iv)(C)(I); and

(D) may not change the tax rate the city or town legislative body determines in

accordance with Subsections (1)(c)(iv)(A) through (C) more frequently than as prescribed by
Subsections (1)(c)(iv)(A) through (C).
[te)] (d) If a county legislative body imposes a tax under this part, regardless of

whether the tax under this part is imposed within all of the cities and towns within the county,

the county legislative body may not impose a tax under Part 17, County Option Sales and Use
Tax for Transportation Act.

[td)] (e) For purposes of this Subsection (1), the location of a transaction shall be
determined in accordance with Sections 59-12-211 through 59-12-215.

(2) (a) A county, city, or town legislative body may not impose a tax under this part on:

(i) the sales and uses described in Section 59-12-104 to the extent the sales and uses
are exempt from taxation under Section 59-12-104; or

(i1) except as provided in Subsection (2)(b), amounts paid or charged for food and food
ingredients.

(b) A county, city, or town legislative body imposing a tax under this part shall impose
the tax on amounts paid or charged for food and food ingredients if the food and food
ingredients are sold as part of a bundled transaction attributable to food and food ingredients
and tangible personal property other than food and food ingredients.

(3) (@) To impose a tax under this part, a county, city, or town legislative body shall
obtain approval from a majority of the members of the county, city, or town legislative body.

(b) Before a city or town legislative body may impose a tax under this part, the city or

town legislative body shall provide a copy of the notice described in Subsection (7)(a) that the

city or town legislative body provides to the commission:

- 10 -
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(1) to the county legislative body within which the city or town is located: and

(i1) at the same time as the city or town legislative body provides the notice to the

commission.

(4) (a) [Exceptasprovidedin-Subsection(Htbyorte)yor] Subject to Subsections (4)(b)

through (f) and except as provided in Subsection (6), the commission shall transmit revenues

collected within a county, city, or town from a tax under this part that [arerequiredto] will be
expended for a purpose described in Subsection (1)(b)(1)(B) or Subsections (1)(b)(i1)(C)(ID)

through (V):
(i) to the county, city, or town legislative body;

(i) monthly; and

(ii1) by electronic funds transfer.

(b) Except as provided in Subsection (6), the commission shall transfer the revenues
described in Subsection (4)(a) directly to a public transit district organized under Title 17B,
Chapter 2a, Part 8, Public Transit District Act, if the county, city, or town legislative body:

(i) provides written notice to the commission requesting the transfer; and

(i1) designates the public transit district to which the county, city, or town legislative
body requests the commission to transfer the revenues described in Subsection (4)(a).

(c) Except as provided in Subsection (4)(d) or (6), the commission shall deposit
revenues collected within a county, city, or town from a tax under this part that:

(i) are required to be expended for a purpose described in Subsection (1)(b)(ii)(A) into
the County of the Second Class State Highway Projects Fund created by Section 72-2-121.2;

(i1) are required to be expended for a purpose described in Subsection (1)(b)(ii)(B) into
the Local Transportation Corridor Preservation Fund created by Section 72-2-117.5; or

(iii) a county, city, or town legislative body determines to expend for a purpose
described in Subsection (1)(b)(1)(A) or (1)(b)(i1)(C)(I) into the County of the Second Class
State Highway Projects Fund created by Section 72-2-121.2 if the county, city, or town
legislative body provides written notice to the commission requesting the deposit.

(d) Subiject to Subsection (4)(e) or (f), if a city or town legislative body provides notice

to the commission in accordance with Subsection (1)(c)(iv), the commission shall:

(1) transmit the revenues collected from the tax rate stated on the notice to the city or

town legislative body:

-11 -
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336 (A) monthly; and

337 (B) by electronic funds transfer; and

338 (i1) deposit any remaining revenues described in Subsection (1)(c)(iii) in accordance
339  with Subsection (1)(c)(iii).

340 (e) (1) If a city or town legislative body provides the notice described in Subsection

341 (D(©)(v)(A) to the commission, the commission shall transmit or deposit the revenues

342  collected from the tax:

343 (A) in accordance with Subsection (4)(d);

344 (B) beginning on the date the city or town legislative body enacts the tax; and
345 (C) ending on the earlier of:

346 (D the June 30 immediately following the date the city or town legislative body
347  provides the notice described in Subsection (1)(c)(iv)(B) to the commission; or

348 (ID _the date the city or town legislative body repeals the tax.

349 (ii) If a city or town legislative body provides the notice described in Subsection

350 (M)(©)av)(B) or (C) to the commission, the commission shall transmit or deposit the revenues

351 collected from the tax:

352 (A) in accordance with Subsection (4)(d);

353 (B) beginning on the July 1 immediately following the date the city or town legislative
354  body provides the notice described in Subsection (1)(c)(iv)(B) or (C) to the commission; and
355 (C) ending on the earlier of:

356 (D the June 30 of the year after the date the city or town legislative body provides the
357  notice described in Subsection (1)(c)(iv)(B) or (C) to the commission; or

358 (ID the date the city or town legislative body repeals the tax.

359 (f) (1) If a city or town legislative body that is required to provide the notice described

360 in Subsection (1)(c)(iv)(A) does not provide the notice described in Subsection (1)(c)(iv)(A) to

361 the commission on or before the date required by Subsection (1)(c)(iv) for providing the notice,

362  the commission shall transmit, transfer, or deposit the revenues collected from the tax within
363  the city or town in accordance with Subsections (4)(a) through (c).

364 (i1) If a city or town legislative body that is required to provide the notice described in

365  Subsection (1)(c)(iv)(B) or (C) does not provide the notice described in Subsection

366 (1)(c)iav)(B) or (C) to the commission on or before the date required by Subsection (1)(c)(iv)

-12 -
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for providing the notice, the commission shall transmit or deposit the revenues collected from
the tax within the city or town in accordance with:

(A) Subsection (4)(d); and
B) the most recent notice the commission received from the city or town legislative

body under Subsection (1)(c)(iv).

(5) (a) Except as provided in Subsection (5)(b), the commission shall administer,
collect, and enforce a tax under this part in accordance with:

(i) the same procedures used to administer, collect, and enforce the tax under:

(A) Part 1, Tax Collection; or

(B) Part 2, Local Sales and Use Tax Act; and

(i1) Chapter 1, General Taxation Policies.

(b) A tax under this part is not subject to Subsections 59-12-205(2) through (6).

(6) (a) The commission may retain an amount of tax collected under this part of not to
exceed the lesser of:

(1) 1.50%; or

(i) an amount equal to the cost to the commission of administering this part.

(b) Any amount the commission retains under Subsection (6)(a) shall be:

(i) deposited into the Sales and Use Tax Administrative Fees Account; and

(i1) used as provided in Subsection 59-12-206(2).

(7) (a) (i) Except as provided in Subsection (7)(b) or (c), if, on or after January 1, 2009,
a county, city, or town enacts or repeals a tax or changes the rate of a tax under this part, the
enactment, repeal, or change shall take effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (7)(a)(ii) from the county, city, or town.

(i1) The notice described in Subsection (7)(a)(i)(B) shall state:

(A) that the county, city, or town will enact, repeal, or change the rate of a tax under
this part;

(B) the statutory authority for the tax described in Subsection (7)(a)(ii)(A);

(C) the effective date of the tax described in Subsection (7)(a)(ii)(A); and

(D) if the county, city, or town enacts the tax or changes the rate of the tax described in
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Subsection (7)(a)(ii)(A), the rate of the tax.

(b) (i) If the billing period for a transaction begins before the effective date of the
enactment of the tax or the tax rate increase under Subsection (1), the enactment of a tax or a
tax rate increase shall take effect on the first day of the first billing period that begins after the
effective date of the enactment of the tax or the tax rate increase.

(i1) If the billing period for a transaction begins before the effective date of the repeal
of the tax or the tax rate decrease imposed under Subsection (1), the repeal of a tax or a tax rate
decrease shall take effect on the first day of the last billing period that began before the
effective date of the repeal of the tax or the tax rate decrease.

(c) (1) If a tax due under this part on a catalogue sale is computed on the basis of sales
and use tax rates published in the catalogue, an enactment, repeal, or change in the rate of a tax
described in Subsection (7)(a)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment, repeal, or change in the
rate of the tax under Subsection (7)(a)(i).

(i1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule define the term "catalogue sale."

(d) (i) Except as provided in Subsection (7)(e) or (f), if, for an annexation that occurs
on or after January 1, 2009, the annexation will result in the enactment, repeal, or change in the
rate of a tax under this part for an annexing area, the enactment, repeal, or change shall take
effect:

(A) on the first day of a calendar quarter; and

(B) after a 90-day period beginning on the date the commission receives notice meeting
the requirements of Subsection (7)(d)(ii) from the county, city, or town that annexes the
annexing area.

(i1) The notice described in Subsection (7)(d)(1)(B) shall state:

(A) that the annexation described in Subsection (7)(d)(i)(B) will result in an enactment,
repeal, or change in the rate of a tax under this part for the annexing area;

(B) the statutory authority for the tax described in Subsection (7)(d)(i1)(A);

(C) the effective date of the tax described in Subsection (7)(d)(ii)(A); and

(D) if the county, city, or town enacts the tax or changes the rate of the tax described in

- 14 -
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Subsection (7)(d)(i1)(A), the rate of the tax.

(e) (1) If the billing period for a transaction begins before the effective date of the
enactment of the tax or a tax rate increase under Subsection (1), the enactment of a tax or a tax
rate increase shall take effect on the first day of the first billing period that begins after the
effective date of the enactment of the tax or the tax rate increase.

(i1) If the billing period for a transaction begins before the effective date of the repeal
of the tax or the tax rate decrease imposed under Subsection (1), the repeal of a tax or a tax rate
decrease shall take effect on the first day of the last billing period that began before the
effective date of the repeal of the tax or the tax rate decrease.

(f) (i) If a tax due under this part on a catalogue sale is computed on the basis of sales
and use tax rates published in the catalogue, an enactment, repeal, or change in the rate of a tax
described in Subsection (7)(d)(i) takes effect:

(A) on the first day of a calendar quarter; and

(B) beginning 60 days after the effective date of the enactment, repeal, or change in the
rate under Subsection (7)(d)(i).

(i1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule define the term "catalogue sale".

Section 5. Section 72-2-117.5 is amended to read:

72-2-117.5. Local Transportation Corridor Preservation Fund -- Distribution.

(1) As used in this section:

(a) "Council of governments" means a decision-making body in each county composed
of the county governing body and the mayors of each municipality in the county.

(b) "Metropolitan planning organization" has the same meaning as defined in Section
72-1-208.5.

(2) There is created the Local Transportation Corridor Preservation Fund within the
Transportation Fund.

(3) The fund shall be funded from the following sources:

(a) alocal option highway construction and transportation corridor preservation fee
imposed under Section 41-1a-1222;

(b) appropriations made to the fund by the Legislature;

(c) contributions from other public and private sources for deposit into the fund;
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460 (d) interest earnings on cash balances;
461 (e) all monies collected from rents and sales of real property acquired with fund

462  monies;

463 (f) proceeds from general obligation bonds, revenue bonds, or other obligations issued
464  as authorized by Title 63B, Bonds;

465 (g) the portion of the sales and use tax described in Subsection 59-12-1703(4)(a)(ii)
466  and required by Subsection 59-12-1703(7)(b)(i) to be deposited into the fund; and

467 (h) sales and use tax revenues [required-by-Section59-12-1963tobe] deposited into
468  the fund in accordance with Section 59-12-1903.

469 (4) (a) All monies appropriated to the Local Transportation Corridor Preservation Fund

470  are nonlapsing.

471 (b) The State Tax Commission shall provide the department with sufficient data for the
472  department to allocate the revenues:

473 (i) provided under Subsection (3)(a) to each county imposing a local option highway
474  construction and transportation corridor preservation fee under Section 41-1a-1222;

475 (i) provided under Subsection 59-12-1703(4)(a)(ii) to each county imposing a county
476  option sales and use tax for transportation; and

477 (iii) provided under Subsection (3)(h) to each county of the second class [tmposing] or
478  city or town within a county of the second class that imposes the sales and use tax authorized
479 by Section 59-12-1903.

480 (¢) The monies allocated under Subsection (4)(b):

481 (i) shall be used for the purposes provided in this section for each county, city, or town;
482  and

483 (i1) are allocated to each county, city, or town as provided in this section:

484 (A) with the condition that the state will not be charged for any asset purchased with

485  the monies allocated under Subsection (4)(b); and
486 (B) are considered a local matching contribution for the purposes described under

487  Section 72-2-123 if used on a state highway.

488 (d) Administrative costs of the department to implement this section shall be paid from
489  the fund.
490 (5) (a) The department shall authorize the expenditure of fund monies to allow a
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highway authority to acquire real property or any interests in real property for state, county, and
municipal highway corridors subject to:

(i) monies available in the fund to each county under Subsection (4)(b); and

(i1) the provisions of this section.

(b) Fund monies may be used to pay interest on debts incurred in accordance with this
section.

(c) (1) (A) Fund monies may be used to pay maintenance costs of properties acquired
under this section but limited to a total of 5% of the purchase price of the property.

(B) Any additional maintenance cost shall be paid from funds other than under this
section.

(C) Revenue generated by any property acquired under this section is excluded from
the limitations under this Subsection (5)(c)(i).

(i1) Fund monies may be used to pay direct costs of acquisition of properties acquired
under this section.

(d) Fund monies allocated under Subsection (4)(b) may be used by a county highway
authority for countywide transportation planning if:

(1) the county is not included in a metropolitan planning organization;

(i1) the transportation planning is part of the county's continuing, cooperative, and
comprehensive process for transportation planning, corridor preservation, right-of-way
acquisition, and project programming;

(ii1)) no more than four years allocation every 20 years to each county is used for
transportation planning under this Subsection (5)(d); and

(iv) the county otherwise qualifies to use the fund monies as provided under this
section.

(e) (1) [Fund] Subject to Subsection (11), fund monies allocated under Subsection

(4)(b) may be used by a county highway authority for transportation corridor planning that is
part of the corridor elements of an ongoing work program of transportation projects.

(i) The transportation corridor planning under Subsection (5)(e)(i) shall be under the
direction of:

(A) the metropolitan planning organization if the county is within the boundaries of a

metropolitan planning organization; or

-17 -



522
523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552

1st Sub. (Green) S.B. 248 03-11-09 3:19 PM

(B) the department if the county is not within the boundaries of a metropolitan
planning organization.

(6) (a) 1) The Local Transportation Corridor Preservation Fund shall be used to
preserve highway corridors, promote long-term statewide transportation planning, save on
acquisition costs, and promote the best interests of the state in a manner which minimizes
impact on prime agricultural land.

(i1) The Local Transportation Corridor Preservation Fund shall only be used to preserve
a highway corridor that is right-of-way:

(A) in a county of the first or second class for a:

(I) state highway;

(I a principal arterial highway as defined in Section 72-4-102.5;

(IIT) a minor arterial highway as defined in Section 72-4-102.5; or

(IV) acollector highway in an urban area as defined in Section 72-4-102.5; or

(B) in a county of the third, fourth, fifth, or sixth class for a:

(I) state highway;

(Il) a principal arterial highway as defined in Section 72-4-102.5;

(IIT) a minor arterial highway as defined in Section 72-4-102.5;

(IV) a major collector highway as defined in Section 72-4-102.5; or

(V) a minor collector road as defined in Section 72-4-102.5.

(iii)) The Local Transportation Corridor Preservation Fund may not be used for a
highway corridor that is primarily a recreational trail as defined under Section 63-11a-101.

(b) (i) The department shall develop and implement a program to educate highway
authorities on the objectives, application process, use, and responsibilities of the Local
Transportation Corridor Preservation Fund as provided under this section to promote the most
efficient and effective use of fund monies including priority use on designated high priority
corridor preservation projects.

(i1) The department shall develop a model transportation corridor property acquisition
policy or ordinance that meets federal requirements for the benefit of a highway authority to
acquire real property or any interests in real property under this section.

(c) The department shall authorize the expenditure of fund monies after determining

that the expenditure is being made in accordance with this section from applications that are:
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(i) made by a highway authority;

(i) endorsed by the council of governments; and

(ii1) for a right-of-way purchase for a highway authorized under Subsection (6)(a)(ii).

(7) (a) 1) A council of governments shall establish a council of governments
endorsement process which includes prioritization and application procedures for use of the
monies allocated to each county under this section.

(i1) The endorsement process under Subsection (7)(a)(i1) may include review or
endorsement of the preservation project by the:

(A) metropolitan planning organization if the county is within the boundaries of a
metropolitan planning organization; or

(B) the department if the county is not within the boundaries of a metropolitan
planning organization.

(b) All fund monies shall be prioritized by each highway authority and council of
governments based on considerations, including:

(i) areas with rapidly expanding population;

(i1) the willingness of local governments to complete studies and impact statements
that meet department standards;

(iii) the preservation of corridors by the use of local planning and zoning processes;

(iv) the availability of other public and private matching funds for a project;

(v) the cost-effectiveness of the preservation projects;

(vi) long and short-term maintenance costs for property acquired; and

(vii) whether the transportation corridor is included as part of:

(A) the county and municipal master plan; and

(B) (I) the statewide long range plan; or

(ID) the regional transportation plan of the area metropolitan planning organization if
one exists for the area.

(c) The council of governments shall:

(i) establish a priority list of highway corridor preservation projects within the county;

(i1) submit the list described in Subsection (7)(c)(i) to the county's legislative body for
approval; and

(ii1) obtain approval of the list described in Subsection (7)(c)(i) from a majority of the
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members of the county legislative body.

(d) A county's council of governments may only submit one priority list described in
Subsection (7)(c)(i) per calendar year.

(e) A county legislative body may only consider and approve one priority list described
in Subsection (7)(c)(i) per calendar year.

(8) (a) Unless otherwise provided by written agreement with another highway
authority, the highway authority that holds the deed to the property is responsible for
maintenance of the property.

(b) The transfer of ownership for property acquired under this section from one
highway authority to another shall include a recorded deed for the property and a written
agreement between the highway authorities.

(9) (a) The proceeds from any bonds or other obligations secured by revenues of the
Local Transportation Corridor Preservation Fund shall be used for the purposes authorized for
funds under this section.

(b) The highway authority shall pledge the necessary part of the revenues of the Local
Transportation Corridor Preservation Fund to the payment of principal and interest on the
bonds or other obligations.

(10) (a) A highway authority may not apply for monies under this section to purchase a
right-of-way for a state highway unless the highway authority has:

(i) a transportation corridor property acquisition policy or ordinance in effect that
meets federal requirements for the acquisition of real property or any interests in real property
under this section; and

(i1) an access management policy or ordinance in effect that meets the requirements
under Subsection 72-2-117(9).

(b) The provisions of Subsection (10)(a)(i) do not apply if the highway authority has a
written agreement with the department for the acquisition of real property or any interests in
real property under this section.

(11) (a) The department shall, in expending or authorizing the expenditure of fund

monies, ensure to the extent possible that the fund monies allocated to a city or town in

accordance with Subsection (4) are expended:

(1) to fund a project or service as allowed by this section within the city or town to
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615  which the fund monies are allocated;

616 (i1) to pay debt service, principal, or interest on a bond or other obligation as allowed

617 Dby this section if that bond or other obligation is:

618 (A) secured by monies allocated to the city or town; and

619 (B) issued to finance a project or service as allowed by this section within the city or

620  town to which the fund monies are allocated;

621 (ii1) to fund transportation planning as allowed by this section within the city or town

622  to which the fund monies are allocated; or

623 (iv) for another purpose allowed by this section within the city or town to which the

624  fund monies are allocated.

625 (b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
626  department may make rules to implement the requirements of Subsection (11)(a).

627 Section 6. Section 72-2-121.2 is amended to read:

628 72-2-121.2. County of the Second Class State Highway Projects Fund.

629 (1) As used in this section, "fund" means the County of the Second Class State

630  Highway Projects Fund created by this section.

631 (2) There is created within the Transportation Fund a special revenue fund known as
632  the County of the Second Class State Highway Projects Fund.

633 (3) The fund shall be funded by monies collected from:

634 (a) any voluntary contributions the department receives for new construction, major

635  renovations, and improvements to state highways within a county of the second class; and

636 [tb)—thesatesand-usetaxdescribedm:]

637 [()—Subsection59-12-1903(hHtb)t1);]

638 [G—S 59121903 b o]

639 (S 59191903 Ch G REN i e btt temichati

640 bodyofthecountyofthesecond—<lass:]

641 (b) sales and use taxes deposited into the fund in accordance with Section 59-12-1903.
642 (4) The department shall make a separate accounting for:

643 (a) the revenues described in Subsection (3); and

644 (b) each county of the second class or city or town within a county of the second class

645  for which revenues are deposited into the fund.



646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676

1st Sub. (Green) S.B. 248 03-11-09 3:19 PM

(5) (a) The fund shall earn interest.
(b) Interest earned on fund monies shall be deposited into the fund.

(6) [The] Subject to Subsection (9), the executive director may use fund monies only:

(a) for right-of-way acquisition, new construction, major renovations, and

improvements to state highways within a county of the second class or a city or town within a

county of the second class in an amount that does not exceed the amounts deposited for or

allocated to that county of the second class or city or town within a county of the second class
in accordance with this section;

(b) to pay any debt service and bond issuance costs related to a purpose described in
Subsection (6)(a) in an amount that does not exceed the amounts deposited for or allocated to

that county of the second class or city or town within a county of the second class described in

Subsection (6)(a) in accordance with this section; and

(c) to pay the costs of the department to administer the fund in an amount not to exceed
interest earned by the fund monies.

(7) 1If interest remains in the fund after the executive director pays the costs of the
department to administer the fund, the interest shall be:

(a) allocated to each county of the second class or city or town within a county of the

second class for which revenues are deposited into the fund in proportion to the deposits made

into the fund for that county of the second class or city or town within a county of the second

class; and

(b) expended for the purposes described in Subsection (6).

(8) Revenues described in Subsection (3)(b) that are deposited into the fund are
considered to be a local matching contribution for the purposes described in Section 72-2-123.

(9) (a) The executive director shall, in using fund monies, ensure to the extent possible

that the fund monies deposited for or allocated to a city or town are used:

(1) for a purpose described in Subsection (6)(a) within the city or town to which the

fund monies are allocated;

(i1) to pay debt service and bond issuance costs described in Subsection (6)(b) if the

debt service and bond issuance costs are:

(A) secured by monies deposited for or allocated to the city or town; and

(B) related to a project described in Subsection (6)(a) within the city or town to which
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the fund monies are allocated; or

(i11) for a purpose described in Subsection (6)(c).

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

department may make rules to implement the requirements of Subsection (9)(a).

Section 7. Effective date.
If approved by two-thirds of all the members elected to each house, this bill takes effect

upon approval by the governor, or the day following the constitutional time limit of Utah
Constitution Article VII, Section 8, without the governor's signature, or in the case of a veto,

the date of veto override.

_23 -



S.B. 248 1st Sub. (Green) - Tax Amendments

Fiscal Note
2009 General Session

State of Utah

State Impact

Enactment of this bill allows the Tax Commission to keep up to 1.5% of the amount collected to cover
costs of collection. Currently, the amount kept for administration is 0.8%. This would increase revenue
to the Sales & Use Tax Administration Fee Account by $34,100 in FY 2010 and $34,900 in FY 2011.

2009 2010 2011 2009 2010 2011
Approp. Approp. Approp. Revenue Revenue Revenue
General Fund Restricted $0 $34,100 $34,900 ‘ $0 . $0 ‘ $0

Total S0 $34,100 834,900 $0 50 50

Individual, Business and/or Local Impact

Depending upon the actions of the taxing entities, individuals and businesses could experience a sales tax
increase of $4,260,000 in FY 2010 and $4,360,000 in FY 2011. Local taxing entities will have more
options available for infrastructure financing.

3/12/2009, 4:32:33 PM, Lead Analyst: Young, T. Office of the Legislative Fiscal Analyst



